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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
. Eﬂm" o @
STANLEY BOIM, Individuaily and )} FRE LG
as Administrator of the Estate )
DAVID BOIM, deceased, and } AUG 2 6 2003
JOYCE BOIM, )
)
Plaintiffs, ) Civil No. 1:00-CV-2905
)
V. )
)
QURANIC LITERACY INSTITUTE and ) Magistrate Judge Keys
HOLY LAND FOUNDATION FOR RELIEF ) F‘ “ % F’ D
AND DEVELOPMENT, ) L B
) R B / G
Defendants. ) RN

EEFTHAE M. DB EINS

NOTICE OF FILING s ptf TAGT ROURT

AN, S
TO: SEE ATTACHED SERVICE LIST

PLEASE TAKE NOTICE that on Monday, August 25, 2003, the undersigned filed with the
Clerk of the United States District Court for the Northern District of Illinois, Eastern Division,
Defendant Holy Land Foundation for Relief and Development’s Answer to Plaintiffs’ First

Amended Complaint, a copy of which is attached and hereby served upon you.

Respectfully submitted,

Hory LAND FOUNDATION FOR RELIET AND DEVELOPMENT

WQ@W

One Of Its Attorneg
Reuben L. Hedlund John W. Boyd
Sarah ]. Deneen Nancy Hollander.
HEDLUND & HANLEY, LLC Zachary A, Tves
30 West Monroe Street FREEDMAN BOYD DANIELS HOLLANDER
Suite 500 GOLDBERG & CLINE P.A.
Chicago, [llinois 60603 20 First Plaza, Suite 700
(312) 441-8600 Alburquerque, New Mexico 37102

(505) 842-9960



Case 1:00-cv-02805 Document 207

Filed 08/25/2003

SERVICE LIST
Boim, et al. v. Quranic Literacy Institute, ct al.

Civil No. 1:00-CV-2905

Counsel for Stanley Boim Individually and as

Administrator of Estate of David Boim
and Joyce Boim;

Wildman, Harrold, Allen & Dixon
Stephen J. Landes

Richard M. Hoffinan

Matthew M. Garrett

225 West Wacker Drive

Chicago, IL 60600-1229

Nathan Lewin, [sq.
Lewin & Lewin, LLP
Suite 1000

1828 L Strect, N'W.
Washington, D.C. 20036

Counsel {for Quranic Literacy Institule:

John M. Beal, Esq.
53 West Jackson Blvd., Suite 1108
Chicago, 1L 60604

Page 2 of 17

Counsel for Islamic Assn; American Muslim Society; and American Middle Eastern

League for Palestine:

James Russell Fennerty, Esq.

James R. Fennerty & Associates, LLC
36 South Wabash, Suite 1320
Chicago, 1L. 60603




Case 1:00-cv-02805 Document 207  Filed 08/25/2003

Counsel for United Association for Studics and Research:

Ashraf Nubani, Esq.

Becker, Hicks, Irving & Hadeed
550} Backlick Road, Suite 220
Springficld, VA 22151

Zuhair Nubani, Esq.

Law Offices of Irdizi & Nubani

2 North LaSalle Street, Suite 1802
Chicago, [L 60602

Stanley Cohen, Esq.

Law Offices of Stanley Cohen
351 Broadway, Suite 300
Mew York, NY 10013

Counsel for Mohammed Abdul Ilamid IChalil Salah:

Matthew J. Piers

Mary M. Rowland

Gessler Hughes Socol Piers Resnick & Dym Lid.
Three First National Plaza, Sutte 4000

Chicago, L. 60602

Page 3 of 17



Case 1.00-cv-02905 Document 207  Filed 08/25/2003 Page 4 of 17

IN THE UNITED STATES DISTRICT COURT p==
FOR THE NORTHERN DISTRICT OF ILLINOIS E ﬁ
EASTERN DIVISION

=

ALY 5 e 1

STANLEY BOIM, Individually and as Administrator of the .
Estate of DAVID BOIM, deceased, and JOYCE BOIM, SECHATL W Dnnnmeg

GLEDE, 4.5, tas sy AT
Plaintiffs,
\Z Civil No, 1:00-CV-2905
QURANIC LITERACY INSTITUTE, et al., Magistrate Judge Keys
Defendants.gﬂgg?g@
AUG 2 6 2003

DEFENDANT HOLY LAND FOUNDATION FOR RELIEF AND DEVELOPMENT’S
ANSWER TO PLAINTIFFS’ FIRST AMENDED COMPLAINT

Defendant Holy Land Foundation for Relief and Development (“HLF”), through
undersigned counsel, submits this Answer to Plaintiffs’ First Amended Complaint.

1. HLF admits that this action arises out the death of David Boim, the son of Joyce
and Staniey Boim. HLF admits that Plaintiffs bring this action under the Antiterrorism Act of
1990. HLF denies the remaining allegations in paragraph 1 of Plaintiffs’ First Amended
Complaint.

2. HLF is without sufficient informaiion to admit or deny the allegations in
paragraph 2 of Plaintiffs’ First Amended Complaint and therefore denies them.

3. HLF is without sufficient information to admit or deny the allegations in
paragraph 3 ot Plaintiffs’ First Amended Complaint and therefore denies them.

4, HLF is without sufficient information to admit or deny the allegations in

20

paragraph 4 of Plaintiffs’ First Amended Complaint and therefore denies them.
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5. HLF is without sufficient information to admit or deny the allegations in
paragraph 5 of Plaintifis’ First Amended Complaint and therefore denies them.

6. HLF admiis that it is a California corporation, HLF admits that it was originally
incorporated in California in 1989 under the name “QOccupied Land Fund.” HLF admits that it
changed its name to “Holy Land Foundation for Relief and Development™ in 1991. HLF admits
that it is a not-for-profit charitable organization, and that its mission is to fund and conduct a
variety of humanitarian relief and development efforts. HLF admits that OFAC designated HLF
a “Specially Designated Terrorist” in December 2001, HLF states that OFAC’s designation was
erroneous, and that HLF is not a terrorist organization. HLF admits that the FBI seized HLF’s
assets in December 2001. HLF denies the remaining allegations in paragraph 6 of Plaintiffs’
First Amended Complaint. HLF states that the opinion of the Court of Appeals for the District of

Columbia Circuit Holy Land Foundation for Relief and Development v. Ashcroft, 333 F.3d 156,

161 (D.C. Cir. 2003) does not substantiate nor could it legally substantiate the allegations
preceding 1t in paragraph 6 of Plaintiffs’ First Amended Complaint.

7. HLF is without sufficient information 10 admit or deny the allegations in
paragraph 7 of Plaintiffs’ First Amended Complaint and therefore denies them.

8. HLF is without sufficient information .to admit or deny the allegations in
paragraph 8 of Plaintiffs’ First Amended Complaint and therefore denies them.

9. HLF is without sufficient information to admit or deny the allegations in
paragraph 9 of Plaintiffs’ First Amended Complaint and therefore denies them.

10.  HLF is without sufficient information to admit or deny the allegations in

paragraph 10 of Plaintiffs’ First Amended Complaint and therefore denies them,

D
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11 HLF is without sufficient information to admit or deny the allegations in
paragraph 11 of Plaintiffs’ First Amended Complaint and therefore denies them.

12, HLF is without sufficient information to admit or deny the allegations in
paragraph 12 of Plaintiffs’ First Amended Complaint and therefore denics them.

13.  HLF admits that the United States District Court for the Southern District of New
York ordered the extradition of Mousa Mohammad Abu Marzook to Israel for his alleged
involvement in several offenses including murder, attempted murder, and conspiracy. HLF states
that the Court did not order the extradition of Marzook for any alleged crime involving the death
of David Boim. HLF admits that the Court stated that, “There is more than sufficient evidence to
show that Abu Marzook was a member of the conspiracy known as Hamas.” Matter of
Extradition of Marzook, 924 F. Supp. 565, 586 (S.D.N.Y. 1996). HLF is without sufficient
information to admit or deny the remaining allegations in paragraph 13 of Plaintiffs’ First
Amended Complaint and therefore demes them.

14, HLFE admits that Plaintiffs’ claims against Defendant Hinawi have been
severed pursuant to the Court’s November 21, 2002 Order. HLF :s without sufficient
information to admit or deny the remaining allegations in paragraph 14 of Plaintiffs’ First
Amended Complaint and therefore denies them.

15.  HLF admits that former Defendant Al-Sharif was dismissed from this case on
November 21, 2002 because Plainti{fs failed to serve him. HLF is without sufficient information
to admit or deny the remaining allegations in paragraph 15 of Plaintiffs’ First Amended
Complaint ;nd therefore denies them.

16.  HLF admits that the Court has subject matter jurisdiction.

-3-
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17. HLF admits that venue is proper.

18. HLF is without sufficient information to admit or deny the allegations in
paragraph 18 of Plaintiffs’ First Amended Complaint and therefore denies them.

19, HLF admits that it has obtained a certificate to conduct business in Hllinois. HLF

admits that it is subject to the jurisdiction of this Court.

20.  HLF is without sufficient information to admit or deny the allegations in

paragraph 20 of Plaintiffs’ First Amended Complaint and therefore denies them.
21, HLF is without sufficient information to admit or deny the allegations in

paragraph 21 of Plaintiffs’ First Amended Complaint and therefore denies them.

22. HLF 1s without sufficient information to admit or deny the allegations in
paragraph 22 of Plaintiffs’ First Amended Complaint and therefore denies them.

23.  HLF is without sufficient information to admit or deny the allegations in
paragraph 23 of Plaintiffs’ First Amended Complaint and therefore denies them.

24. HLF is without sufficient information to admit or deny the allegations in
paragraph 24 of Plaintiffs’ First Amended Complaint and therefore denies them.

25. HLF 1s without sufficient information to admit or deny the allegations in
paragraph 25 of Plaintiffs’ First Amended Complaint and therefore denies them.

26, HLF is without sufficient information to admit or deny the allegations in
paragraph 26 of Plaintiffs’ First Amended Complaint and therefore denies them.

27, HLF admits that President William J, Clinton designated Hamas a terrorist
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organization by executive order on January 23, 1995, HLF is without sufficient infonmation to
admit or deny the remaining allegations in paragraph 27 of Plaintiffs’ First Amended Complaint
and therefore denies them.

28.  HLF is without sufficient information to admit or deny the allegations in
paragraph 28 of Plaintiffs’ First Amended Complaint and therefore denies thera.

20.  HLF is without sufficient information to admit or deny the allegations in
paragraph 29 of Plaintiffs’ First Amended Complaint and therefore denies them.

30.  HLF is without sufficient information to admit or deny the allegations in
paragraph 30 of Plaintiffs’ First Amended Complaint and therefore denies them.

31.  HLF denies that it is a front organization for Hamas. HLF is without sufficient
information to admit or deny the other allegations in paragraph 31 of Plaintiffs’ First Amended
Complaint and therefore denies them.

32.  HLF admits that Shukri Abu Baker attended a meeting in 1993, during which
some of the attendees discussed opposition to the 1993 Oslo Accords. HLF denies that Ghassan
Elashi attended the 1993 meeting. HLF denies that it has ever organized a mecting of Hamas
operatives. HLF denies that the 1993 meeting was a meeting of Hamas operatives. HLF denies
that the attendees of the 1993 meeting spoke of their relationships with Hamas. HLF is without
sufficient information to admit or deny the remaining allegations in paragraph 32 of Plaintiffs’
First Amended Complaint and therefore denies them.

33.  HLF denies the allegations in paragraph 33 of Plaintiffs’ First Amended

Complaint,
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34. HLF is without sufficient information to admit or deny the allegations in
paragraph 34 of Plaintiffs’ First Amended Complaint and therefore denies them.

35.  HLF is without sufficient information to admit or deny the allegations in
paragraph 35 of Plaintiffs’ First Amended Complaint and therefore denies them.

36.  HLF denies that it is part of any conspiracy whatsoever, including a conspiracy to
promote Hamas or to raise funds in the United States for any terrorist operations. HLF denies
that it has ever worked to further the terrorist goals of Hamas. HLF is without sufficient
information to admit or deny the remaining allegations in paragraph 36 of Plaintiffs’ First
Amended Complaint and therefore denies them.

37.  HLF denies that it is a front organization for Hamas. HLF denies that it has ever
raised or laundered money for Hamas. HLF is without sufficient information to admit or deny
the temaining allegations in paragraph 37 of Plaintiffs’ First Amended Complaint and therefore
denies them.

38.  HLF is without sufficient information to admit or deny the allegations in
paragraph 38 of Plaintiffs’ First Amended Complaint and therefore denies them.

39.  HLF admits that Ghassan Elashi incorporated a branch of IAP in California in
1986. HLF admits that Ghassan Elashi incorporated HLF, then known as the Occupied Land
Fund, in California in 1989. HLF admits that Ghassan Elashi was HLF’s treasurer from 19338
through 1993. HLF admits that Shukri Abu Baker, for a time, held the title of Secretary and
Executive Director of HLF and later became HLF”s Chief Executive Officer and President. HLF
admits that Abu Baker was at oné time a member of IAP’s advisory board. HLF admits that

Kifah Mustapha was HLF’s registered agent in Illinois. HLF believes that he was involved in

-6-
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some respect in IAP Nationai’s 1999 Annual Conference, but not as a HLF representative. HLF
denies that HLF and IAP have cooperaied on projects in the past, although HLF has engaged
IAP’s network of volunteers to assist in fundraising. HLF denies that it has ever sponsored a
Hamas leadership meeting. HLF denies that the 1993 meeting was a Hamas leadership meeting.
HLF denies that IAP solicited contributions for HLF, but HLF raised funds at IAP conferences
and advertised in IAP publications. HLF is without sufficient information to admit or deny the
remaining allegations in paragraph 39 of Plaintiffs’ First Amended Complaint and therefore
denies them.

40.  HLF is without sufficient information to admit or deny the allegations in
paragraph 40 of Plaintiffs’ First Amended Complaint and therefore denies them.

41.  HLF admits that Marzook has donated money to HLF in the past. HLF denies the
remaining allegations in paragraph 41 of Plaintiffs’ First Amended Complaint.

42, HLF is without sufficient information to admit or deny the allegations in
paragraph 42 of Plamntiffs’ First Amended Complaint and therefore denies them.

43,  HLF is without sufficient information to admit or deny the allegations in
péragraph 43 of Plaintiffs’ First Amended Complaint and therefore denies them.

44.  HLF is without sufficient information to admit or deny the ailegations in
paragraph 44 of Plaintiffs’ First Amended Complaint and therefore denies them.

45.  HLF is without sufficient information to admit or deny the allegations in
paragraph 45 of Plaintiffs’ First Amended Complaint and therefore denies them.

46. HLF denies that it is a front organization for Hamas. HLF denies that it has ever
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solicited contributions for Hamas. HLF admits that it has solicited charitable donations over the
Internet to be used for humanitarian relief. HLF is without sufficient information to admit or
deny the remaining allegations in paragraph 46 of Plaintiffs’ First Amended Complaint and
therefore denies them.

47.  HLF admits that it is illegal to provide financial support to designated terrorist
organizations. HLF states that it has never participated in fundraising activities for Hamas or any
other terrorist organization. HLF denies that it has ever handled charitable contributions it has
received with the intent to deceive anyone. HLF is without sufficient information to admit or
deny the remaining allegations in paragraph 47 of Plaintiffs’ First Amended Complaint and
therefore denies them.

48, HLF denies that it has cver laundered money. HLI denies that it has ever
channeled money to Hamas. HLF is without sufficient information to admit or deny the
remaining allegations in paragraph 48 of Plaintiffs’ First Amended Complaint and therefore
denies them.

49, HLF is without sufficient information to admit or deny the allegations in
paragraph 49 of Plaintiffs’ First Amended Complaint and therefore denies them.

50.  HLF denies that it is a front organization for Hamas. HLF denies that it has ever
used any of the means described in paragraph 50 of Plaintiffs’ First Amended Complaint or any
other means to launder money. HLF is without sufficient information to admit or deny the
remaining atlegations in paragraph 50 of Plaintiffs’ First Amended Complaint and therefore
denies them.

51. HLF denies that it has ever sent money it collected in the United States or

.8-
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anywhere else to Hamas operatives for the purpose of financing terrorist activities. HLF is
without sufficient information to admit or deny the remaining allegatiéns in paragraph 51 of
Plaintiffs’ First Amended Complaint and therefore dentes them.

52.  HLF denies that it has ever wired money from the United States to Hamas
operatives in the West Bank and Gaza to buy weapons and carry ou,t terrorist attacks. HLF
denies participating in the creation of a pool of funds to be used for the purposes described in
paragraph 52 of Plaintiffs’ First Amended Complaint. HLF is without sufficient mformation to
admit or deny the remaining allegations in paragraph 52 of Plaintiffs’ First Amended Complaint
and therefore derses them.

53. HLF incorporates paragraphs 1 through 52 of this Answer as if set forth fully
herein.

54.  HLF denies that it played any role in the killing of David Boim. HLF denies that
it is civilly liable to Plaintiffs for the death of David Boim. HLF denies that it provided material
support or resources to Hamas. HLF is without sufficient information to admit or deny the
remaining allegations in paragraph 54 of Plaintiffs’ First Amended Complaint and therefore
denies them.

55, HLF denies that it has ever conspired with any of the named defendants or with
anyone else to provide material support to Hamas. HLF denies that it ever intended to further
violent acts or acts dangerous to human life that are a violation of the criminal laws of the United
States or that would be a criminal violation if committed within the jurisdiction of the United
States. HLF denies that it has ever conspired with any of the named defendants or with anyone

else to support acts intended to intimidate or coerce a civilian population, to influence the policy

9.
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of a government by intimidation or coercion, and to affect the conduct of a government by mass
destruction, assassination or kidnapping, and which occur primarily outside the territorial
jurisdiction of the United States, or anywhere else. HLF denies that it has conspired with others
or acted alone with the goal of overthrowing and destroying the State of Israel. HLF is without
sufficient information to admit or deny the remaining allegations in paragraph 55 of Plaintiffs’
First Amended Complaint and therefore denies them.

56.  HLF denies that it has ever been part of the conspiracy described in Plaintiffs’
First Amended Complaint. HLF denies that it has ever conspired with any of the named
defendants or anyone else to support Hamas. HLF denies that it has ever conspired with any of
the named defendants or anyone else to provide financial or material support to Hamas terrorists
within Israel, the West Bank, and Gaza. HLF denies that it has ever provided financial or
material support to Hamas terrorists within Israel, the West Bank, and Gaza. HLF denies that it
has ever raised or distributed money to provide financial or material support to Hamas terrorists
within Israel, the West Bank, and Gaza. HLF is without sufficient information to admit or deny
the remaining allegations in paragraph 56 of Plaintiffs’ First Amended Complaint and therefore
denies them.

57.  HLF denies that Plaintiffs have incurred damages as a result of HLF’s conduct.
HLF denies that it is liable to Plaintiffs for treble damages. HLF is without sufficient
information to admit or deny the remaining allegations in paragraph 57 of Plaintiffs’ First
Amended Complaint and therefore denies them.

58. HLF denies that it is liable to Plaintiffs for compensatory damages, punitive

-10-
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damages, costs, and attorneys’ fees, and treble damages. HLF is without sufficient information
to admit or deny the remaining allegations in paragraph 58 of Plaintiffs’ First Amended
Complaint and therefore denies them.

59.  HLF is without sufficient information to admit or deny the allegations in
paragraph 59 of Plaintiffs’ First Amended Complaint and therefore denies them,

60.  HLF admits that its assets are currently blocked by the Office of Foreign
Assets Control, HLF denies that its blocked assets were raised or used to support terrorist
activities. HLF denies that its blocked assets were raised or used to support the killing of David
Boim. HLF states that there is no legal or factual basis for the prayer for special relief set forthin
paragraph 60 of Plaintiffs’ First Amended Complaint.

61.  HLF denies that it has cver collected funds for the support of Hamas. For that
reason, HLF states that there is no reason for the Court to grant the prayer for special relief set
forth in paragraph 61 of Plaintiffs’ First Amended Complaint.

AFFIRMATIVE DEFENSES

First Affirmative Defense

Plaintiffs’ First Amended Complaint is based on statutes that would be unconstitutional
as applied to HLF.

Second Affirmative Defense

Plaintiffs and David Boim sssumed the risk resulting in the death of David Boim.

Third Affimnative Defense

The negligence of Plaintiffs and David Boim contributed to the death of David Boim,

-11-
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Fourth Affirmative Defense
Plaintiffs’ First Amended Complaint fails to state a claim for relief,
Fifth Affirmative Defense
Plaintiffs’ claims are barred by applicable statutes of limitations.

Respectfully submirted,

FREEDMAN BOYD DANIELS
HOLLANDER GOLDBERG & CLINE P.A.
JoHn W, BoYD

NANCY HOLLANDER

ZACHARY A.IVES

20 First Plaza, Suite 700

Albuguerque, New Mexico 87102
Telephone: (505) 842-9960

HEDLUND & HANLEY, LLC

By: &}J\GJNQ@J«LQMJ

REUBEN L. HEDLYND, EsQ.
SARAH J. DENEEN, ESQ.
30 West Monroe Street, Suite 500
Chicago, IL 60603
312-441-8600
Fax: 312-441-8666

Attorneys for Defendant Holy Land Foundation
for Relief and Development
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CERTIFICATE OF SERVICE

Boim, et al. v. Quranic Literacy Institute, et al.
Civil No, 1:00-CV-2905

I certify that a copy of Defendant Holy Land Foundation for Relief and Development’s
Answer to Plaintiffs” First Amended Complaint was sent by facsimile to the following counsel this
25th day of August, 2003.

Counsel for Stanley Boim Individually and as
Administrator of Estate of David Boim
and Joyce Boim:

Wildman, Harrold, Allen & Dixon
Stephen J. Landes

Richard M. Hoffinan

Matthew M. Garrett

225 West Wacker Drive

Chicago, IL 60606-1229

Nathan Lewin, Esq.
Lewin & Lewin, LLP
Suite 1000

1828 L Street, N'W.
Washington, D.C. 20036

Counsel for Quranic Literacy Institute:

John M. Beal, Esq.
53 West Jackson Blvd., Sutte 1108
Chicago, IL 60604

Counsel for Islamic Assn; American Muslim Society; and American Middle Eastern
League for Palestine:

James Russell Fennerty, Esq.

James R. Fernerty & Associates, LLC
36 South Wabash, Suite 1320
Chicago, IL 60603
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Counsel for United Association for Studies and Research:

Ashraf Nubani, Esq.

Becker, Hicks, lIrving & Hadeed

5501 Backlick Road, Suite 220
Springfield, VA 22151

Zuhair Nubani, Esq.
Law Offices of Irdizi & Nubani

2 North LaSalle Street, Suite 1802

Chicago, IL 60602

Stanley Cohen, Esq.

Law Offices of Stanley Cohen
351 Broadway, Suite 300
New York, NY 10013

Counsel for Mohammed Abdul Hamid Khalil Salah:

Matthew J. Piers
Mary M. Rowland

Gessler Hughes Socol Piers Resnick & Dym Ltd.

Three First National Plaza, Suit
Chicago, 1L 60602

e 4000
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