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THE CLERK: Criminal Cause for Fleading, United

States v, Noureddine Malki.

Counsel, please note your appearances for the
record.

MR. BURETTA: John Buretta for the government,
your Honor.

Goocd afternoon, your Eonor,

MS. WHALEN: Federal Defender oI New York for
Mr. Malki, good afternoon, by Mildred Whal.en.

THE COURT: Good afternoon.

MS. WHALEN: Your Honor, I have discussed this
case with my client. At this point, he vould like to
offer a plea to the three charges contained in the
indictment.

THE COURT: Okay. And what is his name that I
address him by?

MS. WHALEN: Noureddine Malki.

THE COURT: ©Noureddine Malki?

MS. WHALEN: Yes, the second name on the
indictment.

THE COURT: So, should we amend the caption to
reflect that's not his true name?

MS. WHALEN: Your Honcr, that is his true name,
so the caption -- that's what --

MR. BURETTA: That's fine, Ju<ge.
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THE COURT: All right. So, we'll deem the

caption —-- the caption is amended to reflect that the
defendant's true name 1is Noureddine Malki. And we cculd
leave in the other also known as. And so we're just

replacing FNU, LNU with the name Noureddire Malki.

Mr. Malki, before I can accept your plea of
guilty, there are a number of guestions [ nave to ask you
to be sure that you are guilty of the crime to which you
are pleading guilty, that you understand what rights you
are giving up by pleading guilty, and that ycu are, in
fact, guilty of the crime with which you're charged.

It's also important for you tc understand what
the penalties are that you face, as a result of your plea
of guilty. If as we gJo along, there's something you
don't understand, there are any guestions that you have,
don't hesitate to interrupt me and I'll be happy to
answer any gquestions that you may have.

pid you understand what I have just said to

you?
THF DEFENDANT: Yes, your Honor.
THE COURT: Could you tell me how old you are?
THE DEFENDANT: I was born in November 7, 139539,
sir,

THE COURT: And are you now oI have you

recently been under the care of a doctor or a
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psychiatrist?
THE DEFENDANT: T have been -- 1 have visits,
doctor's visits. I'm taking medication for headaches and

for arthritis pain because I have pain --

THE COURT: Okay.

THE DEFENDANT: -- all over.
THE COURT: And -- I'm sorry, IV case manager
has reminded me that you have to -- she's going to

administer an ovath in which you swear to answer my
questions truthfully. That means if you should lie or
make any false statement, you could be prrosecuted for
perjury.

Do you understand that?

THE DEFENDANT: Yes, sir.
NOUREDDINE MALKTI,

having been first duly sworn, was examined and

testified as follows:

THE COURT: So, what medications are ycu
taking?

THE DEFENDANT: I'm taking Ibuprofen for
headaches and I'm taking Tylenol for arthritis pain.

THE COURT: And when did you last take the
medication?

THE DEFENDANT: Last night.

THE COURT: Do those medications effect your
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ability to think, to reason, to understand what's going
on here now?

THE DEFENDANT: No.

THE COURT: Is your mind clear?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand what's going on
here?

THE DEFENDANT: Yes.

THE COURT: And have you had ar. opportunity to
discuss this matter with your client?

MS. WHALEN: Yes, I have.

THE COURT: And doces he understand the rights
he would be waiving by pleading guilty?

MS. WHALEN: Yes, he does.

THE COURT: And he's capable cf understanding
the nature of these proceedings?

MS. WHALEN: Yes, he is.

THE COURT: And in your judgment, is he
competent to plead at this time?

MS. WHALEN: Yes, he 1is.

THE COURT: And have you gone over with him the

sentencing scheme that's applicable in this case
including the guidelines?
MS. WHALEN: Yes, I have.

THE COURT: Mr. Malki, have you had an
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opportunity to discuss this matter with vour lawyer?

THE DEFENDANT: Yes, your HonoI.

THE COURT: And are you satisfred to have her
represent you here?

THE DEFENDANT: Yes, your Honcir.

THE COURT: Have you received a copy of this
document called an indictment which contains the charges
to which --

THE DEFENDANT: Yes, your Honor,

THE COURT: -- you intend to enter a plea of
guilty?

THE DEFENDANT: Yes.

THE COURT: And have you read it?

THE DEFENDANT: No.

THE COURT: Do you understand it?

THE DEFENDANT: Yes.

THE COURT: Count COne of the indictment reads
as follows. In or about and between 2003 and 2004, both
dates being approximate and inclusive within the Eastern
District of New York, the defendant Noureddine Malki, did
knowingly and willfully make false, fictitious and
fraudulent statements and representatiors in a matter
within the jurisdiction ¢f the executive branch of the
government cf the United States, to wit, the Department

of the Defense, in that the defendant stated on Form 86
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Security Clearance Application, that his true name was
Almaliki Nour. He never used Or had been known by any

other name than Almaliki Nour. His true date of birth

was December 8, 1960. He was born in Beirut, Lebanon.
He was never married. His mother's place of birth was
Lebanon. His mother was a citizen of Lebanon. His

father was a citizen of Lebanon. and his father was
deceased when, in fact, as the defendant then and there

well knew and believed, his true name wac not Almalik

Nour. He had used and been known by a name other than
Almaliki Nour. His true date of birth wes not December
8, 1960. He was not born in Beirut, Lebzron. He was

married. His mother's place of birth was nct Lebanon.
4is mother was a citizen of a Lebanon. His father was
not a citizen of Lebanon. And his fathe:r was not
deceased.

Essentially, this is a very simply charge. It
accuses you of making these various falses statements that
T have read to you in a form 86 that you filed for a
security clearance with the Department of Defense.

Do you understand that?

THE DEFENDANT: Yes, 1 do.

THE COURT: And if you went to trial, the
government will have to prove beyond a reasonable acubt

that, in fact, you made all of those fa.se statements.
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Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: And they have to show that you knew
it was false, that it wasn't because of some mistake or
accident.

Do you understand that?

THE DEFENDANT: It was based or my -- yes,
your Honor.

THE COURT: And Count Two of tle indictment
reads as follows. On or about September %0, 2005, within
the Eastern District of New York and elsewhere, the
defendant Noureddine Malki did knowingly and wiilfully
make materially false, fictitious and frauadulent
statements and representations in a manrar within the
jurisdiction of the executive branch of the United
States, to wit, the Federal Bureau of Investigation and
the Department of Defense, in that the defendant stated
to the agents of the Federal Bureau of Investigaticn and
the Department of Defense, that his true name was
Almaliki Nour. His true date of birth was December 8,
1960. He was born in Beirut, Lebanon. He was never
married. His parents and siblings were killed when their
family house in Beirut, Lebanon was shelled when, in
fact, as the defendant then and there well knew and

believed his true name was not Almaliki Nour. His true

Transcription Plus II Rosalie Lombardi




Case 1:05-cr-00845-ERK  Document 24  Filed 02/13/2007 Page 9 of 29

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Proceedings
date of birth was not December 8, 1960. He was not born
in Beirut, Lebanon. He was married and his parents and

siblings were not killed due to a shelling of their
family house in Beirut.

Do you understand this charge?

THE DEFENDANT: Yes, your Honor.

THE COURT: 1It's very similar o the first
charge. There were some minor differencsas in the false
statements but basically, you're accused of making false
statements to the FBI and the Department of Defense.

Do yocu understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Again, the government -=- 1if you
went to trial, the government would have to prove you
made those statements, that you knew that they were
false. And that It wasn't because of ary mistake or
accident.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: And then Count Three reads in or
about and between 1998 and 2000 both dates being
approximate and inclusive within the Eastern District of
New York and elsewhere, the defendant Noureddine Malki
knowingly and intentionally procured corntrary to law, his

naturalization and the defendant in seexing in cbtaining
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his United States citizenship provided to the United
States Immigration and Naturalization Service a false
name, false date of birth and false place of birth.

And also falsely stated to the INS that the
defendant had never been married and thaz he had never
previously given false testimony for the purpose of
obtaining an immigration benefit.

Do you understand this charge?

THE DEFENDANT: Yes, your Honor.

THE COURT: Again, it accuses you of making
various false statements. In this instance, to the
Immigration and Naturalization Service, <iowing that the
statements were false. And so, if you went to trial, the
government would have toc prove beyond a reascnable doubt
that you made these statements knowing that they were
false.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: I am now going to g¢ through with
you the rights that you would have if yon pled not
guilty. These are the rights that you givs up by pleading
guilty.

The first and most important thing that you
must understand is that you do not have to plead guilty

even if you are guilty. Under our systen cf law in every
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case, the prosecutor has the burden of proving a
defendant guilty beyond a reasonable doubdt.

The defendant never has to prcve that he's
innoccent and if the government is unable ¢ meet its
burden of proving that a defendant is gu..ty beyond a
reasonable doubt, the jury has the duty fto find that
defendant not guilty.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: So that's why I say to you that
even if you are guilty, you have a choice. The choice is

to plead guilty as you apparently wish to do or to say to
the government prove it, meet your burden of proving my
guilt beyond a reasonable doubt.

Do you understand that?

THE DEFENDANT: (inaudible) .

THE CCURT: And I want to tell you that
sometimes it happens in American courtrooms after a trial
by jury, that the jury has returned a verdict finding the
defendant nct guilty even though everybody in the
courtroom knew that the defendant was guilty.

What the jury was saying in such a case was not
that the defendant was innocent, but rather that the
government had failed to meet its burden of proving that

the defendant was guilty.
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Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: So again, you have & choice, even
if you are guilty.

Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And if you were to plead not guilty
and go to trial, you would be entitled t¢ a speedy and
pukblic trial by jury with the assistance of ccunsel on
the charges contained in this indictment.

Do you understand that?

THE DEFENDANT: Yes, your Honcr.

THE COURT: And as I have indicated to you, at
that trial, you would be presumed to be innocent. The
government will have to overcome that prasumption and
prove you guilty by competent evidence &211 beyond a
reasonable doubt. And you would not have to prove that
you were innocent.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: At the trial, if you went to trial,
the witnesses for the government would have to come to
this courtroom or a similar one. They would testify from
that witness box. And your lawyer would have the right

to ask guestions of these witnesses, what we call
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cross—examination. She would have the rigyat to offer
cvidence on your behalf and she would have the right to
obiject to evidence ocffered by the governmant.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: And if you were to go to trial and
not plead guilty, you too would have the right to take
the witness stand on your OWN behalf --

THE DEFENDANT: Yes.

THE COURT: -- speak to the jury, tell the
jurors whatever it is you wish to tell trem about your --=
about the charges contained in this indictment. And that
would be your constitutional right to testify.

Do you understand that?

THE DEFENDANT: Yes, your Honcr.

THE COURT: On the other hand, :f you did not
wish to testify as a witness on your Own Irehalf, you
could not be forced by the government, {2 prosecutor, to
take the witness stand at your own trial and say anything
that could be used to show that you're cailty of the
crime with which you're charged.

Do you understand that?

THE DEFENDANT: Yes.

THE COURT: And if you were tO exercise this

right, this right not to testify, I would instruct the
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jury that they could not hold that against you.

Do you understand that?

THE DEFENDANT: (inaudible)

THE COURT: In other words —-- ycu have to
speak.

THE DEFENDANT: Yes, your Honor.

THE COURT: In other words, I would tell them
that you cannot infer that the defendant is guilty
pecause he did not take the witness stand to offer a
defense.

Do you understand that?

THE DEFENDANT: Yes, your Honcor.

THE COURT: 1In a few minutes, [ am going tc ask
you to tell mein your own words what it s that you did

so that I can be sure that you are guilty of the crime to
which you are pleading guilt. When you answer my
questions, you will be saying things thet show you are
guilty of that crime and you'll be givir.y up the right
that I just described to you, which is thhe right not to
say anything that can be used to show trat you're guilty
of the crime with which you're charged.

Do you understand that?

TEEF DEFENDANT: Yes, your Honor,

THE COURT: And if you plead guilty and I

accept your plea, there will be no further trial of any

14
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kind and I will simply enter a judgment oI guilty on the
basis of your guilty plea.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: Is there any plea agreement in this
case?

MR. BURETTA: No, your Honor.

THE COURT: OCkay. I want toc go through the
penalties that you face as a result of your plea of
guilty. The maximum term -- it's a complicated system.
So, let me g¢ through it with you step by step. The
maximum term of imprisonment on Count Ons is ~-- could be
zero to five years.

The term of imprisonment on Count Two could be
zerc to five years and the term of imprisonment on Count
Three could be zero to ten years.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THEE COURT: So that theoretically, if all of
these sentences run consecutively you could face a term
cf anywhere from zero to 20 years.

Do you understand that?

THE DEFENDANT: Yes, your Honcr.

THE COURT: There are, however, in effect what

we call sentencing guidelines that were once intended to
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provide a legal limit on the sentence thzt a judge could
impose within that zero to 20 years because Congress
didn't trust judges with the discretion to impose
sentences in any way they chose.

So, there was once a time when I could have
given zero, five, 10, 15, 20 years, whatever number came
into my head. The sentencing guidelines. while they're
not now legally binding on me are guidel:nes that are
premulgated by the sentencing commission, approved by
Congress and I've got to consult with them carefully in
deciding on what sentence is reasonable aad just under
all of the circumstances.

Do you understand that?

THE DEFENDANT: Yes, ycur Honor.

THE COURT: 1In this case, the santencing
guidelines, I am told are zero to six mecnths.

Do you understand that?

THE DEFENDANT: Yes, yocur Honor.

THE COURT: Of course as I explained to you, I
am not legally bound by the guidelines. I could give
more than the guidelines or less than ths guidelines
require and if either side is unhappy and they think that
the sentence that I have given is not a rsasonable and
just sentence, then they could appeal.

Do you understand that?
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THE DEFENDANT: Yes, your Honor.
THE COURT: 1In addition to whatever term of

imprisonment I impose, I have to impose & pericd of

supervised release of three years. And that means after

you're released from jail, 1if you violate the conditions

of your supervised release, if you do one of the many
things that they tell you you're not supposed to do, yeou
could go back to jail for up to two years and you would
nct get any credit by virtue of any time that you had
been in jail.

Do vou understand that?

THE DEFENDANT: Yes, yocur Honor.

THE COURT: The maximum fine in this case is
$250,000 on each of the three counts of :he indictment.
Like your prison sentence, it too is subjzct to the

operation of the sentencing guidelines and your ability

o pay.

Do yocu understand that?

THE DEFENDANT: Yes, your Honor.

THE CCOURT: And finally, I must impose a
special assessment of $300. I have no cliscreticn. It

goes into a victim's compensation fund.
Do you understand that?
THE DEFENDANT: Yes, your Honocr.

THE CQURT: &and I den't know what your

17
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immigration status is in this country but 1if you're here
illegally, you will simply be deported afier you finish
your sentence because you have no legal r.ght to remain
here,

THE DEFENDANT: Yes.

THE COURT: If you are here legally, that 1is
you have a green card or a visa, which is not expired,
you could be removed or deported as a result of your plea
of guilty.

MS. WHALEN: Your Honor, I think that the Court
would just want to clarify, Count Three, when an
individual is charged with making a falssz statement TO
gain citizenship and, in fact, has received citizenship,
the penalty upon conviction is that the Court has to
strip him of his citizenship.

THE COURT: Okay.

Did you understand what your lawyer just said?
It's not -- I mean, you will be stripped of your
citizenship as a result of your plea of gquilty to Count
Three and that will result in your depor:ation.

Do you understand that?

THE DEFENDANT: Yes, your Honor.

THE COURT: To where? Where iz he going to be
deported to?

MS. WHALEN: Morocco.
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THE COURT: Morocco.

Do you have any gquestions you wculd like to ask
me about this charge, your rights or anylhing else
relating to this matter? Do you have any questicns?

THE DEFENDANT: {inaudible) .

TEE COURT: Are you ready to plead?

THE DEFENDANT: I have questions concerning the
status.

MS. WHALEN: Your Honor, my cliznt does have a
gquestion about the conditions of his detzntion. When he
went back to the prison, he was told tha: he was now
subject to SAMS.

THE COURT: I don't know what 3A4MS is.

MS. WHALEN: The prosecutor hasn't --

THE COQURT: What is SAMS?

MS. WHALEN: -- told me abcout that. Sc, I am
going to investigate that and I will --

THE CQURT: What is SAMS?

MS. WHALEN: It's the Special Administrative
Measures that they put into place but I opelieve that I
have to be notified about that, as well. So, I don't
know if that is in effect or whether I jist need to speak
to the bureau of prisons about it. But that's his only
gquestion. He has no gquestion about the charge or his

sentence or the penalties he faces.
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THE COURT: Okay.

Do you know of any reason why the defendant
should not plead guilty?

MS. WHALEN: ©No, I don't.

THE COURT: Are you aware of ary legal defense
+hat he would have to the charges containszd in this
indictment?

MS. WHALEN: No, I am not.

THE COURT: All right.

Mr. Noureddine Malki, how do yIu plead to this
Count One of indictment 05-cr-845; guilty or not guilty?

THE DEFENDANT: Guilty, your Honor.

THE COURT: How do you plead tco Count Twe of
the indictment; guilty or not guilty?

THE DEFENDANT: Guilty, your Honor.

THE CQURT: How do you plead to Count Three of
the indictment; guilty or not guilty?

THE DEFENDANT: Guilty.

THE COURT: Could you tell me in your own words
first what it is that you did with respe«c: to the
information that you provided to the Department of
Defense in Form 86, the Security Clearance Application?

MS. WHALEN: Could he start -- averything is
related to Count Three.

THE COQURT: Okay.
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MS. WHALEN: It might be easie: for Him to just
start with Count Three.

THE COURT: Sure, let's start with Count Three.

MS. WHALEN: Thank you, Judge.

THE COURT: Could you tell me in your own words
what it is that you did with respect to the charge that
in seeking and obtaining United States citizenship you
provided false information to the Immigratiocn and
Naturalization Service including a false name, false date
of birth, false place of birth and that ycu had never
previously given any false testimony.

THE DEFENDANT: Yes, your Honor.

THE COURT: What did you do?

THE DEFENDANT: Your Honor, we all make
mistakes somehow and I made a mistake. Tahat was back 17
and a half years ago, almost 18 years ago?> now. When I

came here to this country, I came becaus= I loved the

country. I was given a chance to live in France after
getting my bachelor's degree. I went to France, my
sisters who live there, they gave me —-- they supported me

to become a permanent citizen and then to apply for
citizenship in France.

I also was -- I was accepted in La Cerbon
University (phonetic) but I didn't like iz there. I came

to this country because my bachelor's degree was in
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American Literature and I wanted to be h:zre in this

country. So, I came here on a legal visa. My visa was
like one year. I stayed here for legal ztay of six
months. Then I went back home, stayed trere for one

month and then I came back. 8o, I decidsc¢ to stay.

I was working in a Jewish store on Coney Island
Avenue in Brooklyn when some Lebanese cane and they were
talking about their case, that they got .heir green card.
So, I asked them while I was working there. They said
that because they're Lebanese, they applizd for a green
card. They applied for asylum and they got it. And they
told me that you can do the same thing. 1 told them I am
not Lebanese. I'm from Moroccc. They said well, there
is nothing for Morocco but there is for Lebanon if you
want to do it right now. And we're going Lo charge you.
So, everything that was on that application wasn't

basically mine. So, I -- my purpose 1s Lo get a green

1

card, to be legal in this country. That'z what I did.
THE COURT: But this says to ootain United
States citizen, so was that to get a gre=n card or did
you make false statement to get United States
citizenship? The charge that you're accused of is that
you made false statements in seeking an obtaining United

States citizenship.

THE DEFENDANT: I continued to use the same
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thing that is on my green card because I was given a
green card with that name. and then comes the period of
recoming a citizen. And I applied based on what's on the
green card because there is no way that I can become a
citizen if I don't use the same name that is on my green
card.

THE CQURT: Right. ©So, o©on your application for
United States citizenship, you told the Immigration and
Naturalization Service you gave them a fal.se name, a
false date of birth, a false place of birth. Did you do
all of that?

THE DEFENDANT: Yes, your Honcr, with the help
of these people that --

THE COURT: Okay.

THE DEFENDANT: They did provide me with
everything. I was new. I didn't know what to do.

THE COURT: And you also told zhem that you had
never been married and that was false?

THE DEFENDANT: Yes, your Honor.

THE COQURT: And you told them that ycu had
never previously given false testimony for the purpose of
obtaining an immigration benefit when, in fact, you gave
false testimony in order to get the green card.

THE DEFENDANT: Yes, your Honecr.

THE COURT: Okay.
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Which count should I go to next?

MS. WHALEN: Either one. It's the continuation
of the same false statements.

THE COURT: Okay. SOy let's go back to Count
One. You applied for a security clearance from the
Department of Defense?

THE DEFENDANT: Your Honor, I aoplied for a job
and they asked me to go to Irag and I responded with
pride and courage, of course, to put my 1ife on the line
to go there. And my intention was to go and work with
the army and be with the army. I never kiew that I am
going to have toO file and fill ocut an application that is
86. So, 1 was confronted with this after passing the
test of -- the language test and the medical test and the
CcI screening. So, they told me that you ~ave to have this
form. So, I filled the form based on what I have on my
citizenship.

THE CQURT: I see. SO YOu basically made false
applications about your name, your date of birth, and
your place of birth and varicus other as»>acts of your
vackground.

THE DEFENDANT: Yes, your Honor.

THE COURT: Did you ever get thxs clearance?
Did you ever go to Irag?

THE DEFENDANT: Yes, your Honor.
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THE COURT: And what did you g&o there? I am
just curious. What did you do in Irag?

THE DEFENDANT: I was doing trarslatien. I was
going on missions. I was teaching cultural wars classes.
I was teaching Arabic language to the trccps. I was
basically doing everything with the army. I was on base
24 hours for the first period of six months. Then I was
on base 24 hours for another period of four months in the
south. Then I broke my shoulder and I hesd to come back
here for surgery. After the surgery and the physical
therapy, I went back again and this time they sent me to
the north where I stayed for four months until FBI agents
came to me and started interrogating me. And I was
confused, afraid. I didn't know what haonened.

And basically that's what happened.

THE COURT: Okay.

MS. WHALEN: That leads us to Count Two.

THE COURT: And so Count Two deals with making
false statements on September 30, 2005, to the FBI and to
the Defense Department.

THE DEFENDANT: Your Honor, I was put in --

THE COURT: And you basically told them similar
false statements about your true name, your date of
birth, where you were born and other astects of your

personal background.
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THE DEFENDANT: Yes, your Honor .
THE COURT: And you knew that these were all --
you knew that you were making false statenents, This was

not because of an accident.

THE DEFENDANT: I was stuck wita 1it,
your Honor, since the beginning, since ths —-- when I
first applied for the citizenship and for the green card.
There is -- I have no other choice.

THE COURT: So, what is all of this security
about?

MR. BURETTA: I'm sorry, your Zonor?

THE COQURT: What is all of thisz security about?

MR. BURETTA: Your Honor, 1 am happy to address
that now if you would like me to.

THE COURT: I am just curilous. You don't have

to.

MR. BURETTA: There are a couple of reasons,
Judge. First, the defendant had -- these are not part of
the instant charges. The defendant had several

classified documents in his apartment here in Brooklyn
that were sensitive documents regarding combating the
insurgency in Iraq. There were alsc phone analysis that
indicates the defendant was speaking frex Brooklyn. This
was all the subject of a detention hearing. So, I am

just really repeating what was said there. But the phone
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analysis indicated the defendant was in contacf with
several known insurgent numbers frequently in Iraqg while
he was in Brooklyn.

THE COURT: All right. Based on the
information given to me, I find the defendant is acting
knowing and voluntary, that he fully undecrstands his
rights and the consequences of the plea arnc¢ there's a
factual basis for the plea. I, therefore, accept the
plea of guilty and probation will set a dste for
sentencing.

MS. WHALEN: Your Honor, T am just going to ask
t+hat we have an expedited date for the end of January,
given the nature of the guidelines in this case, if we
could have something the last week in Jarazry. I can
call Ms. Susi and schedule it.

THE COQURT: Call Paula and tell her to tell
probation to do an expedited --

MS. WHALEN: Yes.

(Counsel and client confer)

MS. WHALEN: Your Honor, my client just wants
me to address what Mr. Buretta has said zrd again, 1
addressed this at his detention hearing. He
categorically denies having any knowing or intentional
contact with anyone who was acting against the interests

of the United States.
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With respect to the material that was found in
nhis possession in his computer in Brooklyn, we'll be
discussing that in sentencing but it was more an accident
than any deliberate attempt to take classified
information.

THE CQURT: Okay.

MS. WHALEN: Thank you.

MR. BURETTA: Thank you.

(Matter concluded)

-000—-
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